





















































C. The Tax Administrator is authorized to execute a non-disclosure agreement approved by the
City Attorney to protect the confidentiality of customer information pursuant to California
Revenue and Tax Code Sections 7284.6 and 7284.7. The Tax Administrator may request from a
person providing transportation or distribution services of gas or electricity to service users
within the city, a list of the names, billing and service addresses, quantities of gas or electricity
delivered, and other pertinent information, of its transportation customers within the city
pursuant to Section 6354(e) of the California Public Utilities Code.

D. If a service supplier uses a billing agent or billing aggregator to bill, collect, and/or remit the
tax, the service supplier shall (1) Provide to the Tax Administrator the name, address and
telephone number of each billing agent and billing aggregator currently authorized by the service
supplier to bill, collect, and/or remit the tax to the city; and (2) Upon request of the Tax
Administrator, deliver, or effect the delivery of, any information or records in the possession of
such billing agent or billing aggregator that, in the opinion of the Tax Administrator, is necessary
to verify the proper application, calculation, collection and/or remittance of such tax to the city.

E. If any person subject to record-keeping under this section unreasonably denies the Tax
Administrator, or the Tax Administrator's designated representative, access to such records, or
fails to produce the information requested in an administrative subpoena within the time
specified, the Tax Administrator may impose a penalty of five hundred dollars ($500.00) on such
person for each day following: (1) The initial date that the person refuses to provide such access;
or, (2 The due date for production of records as set forth in the administrative subpoena. This
penalty shall be in addition to any other penalty imposed under this chapter.

4.38.150 Refunds.

A. Whenever the amount of any tax has been overpaid, paid more than once, or has been
erroneously or illegally collected or received by the Tax Administrator under this chapter, it may
be refunded as provided in this section.

B. The Tax Administrator may refund any tax that has been overpaid, paid more than once, or
has been erroneously or illegally collected or received by the Tax Administrator under this
chapter, provided that no refund shall be paid under the provisions of this section unless the
claimant or his or her guardian, conservator, executor or administrator has submitted a written
claim, under penalty of perjury, to the Tax Administrator within one (1) year of the overpayment
or erroneous or illegal collection of said tax. Such claim must clearly establish claimant's right to
the refund by written records showing entitlement thereto. Nothing herein shall permit the filing
of a refund claim on behalf of a class or group of taxpayers unless each member of the class has
submitted a written claim under penalty of perjury as provided by this subsection. Where the
amount of any individual refund claim is in excess of five thousand dollars ($5,000.00), City
Council approval shall be required.

C. It is the intent of the city that the one (1) year written claim requirement of this section be
given retroactive effect; provided, however, that any claims which arose prior to the enactment
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of the one (1) year claims period of this section, and which are not otherwise barred by a then
applicable statute of limitations or claims procedure, must be filed with the Tax Administrator as
provided in this subsection within ninety (90) days following the effective date of this ordinance.

D. The Tax Administrator, or the City Council where the claim is in excess of five thousand
dollars ($5,000.00), shall act upon the refund claim within forty-five (45) days of the initial
receipt of the refund claim. Said decision shall be final. If the Tax Administrator/City Council
fails or refuses to act on a refund claim within the forty-five (45) day period, the claim shall be
deemed to have been rejected by the Tax Administrator/City Council on the forty-fifth (45th)
day. The Tax Administrator shall give notice of the action in a form which substantially complies
with that set forth in Government Code Section 913.

E. The filing of a written claim is a prerequisite to any suit thereon. Any action brought against
the city pursuant to this section shall be subject to the provisions of Government Code Sections
945.6 and 946.

F. Notwithstanding other provisions of this section, whenever a service supplier, pursuant to an
order of the California Public Utilities Commission, makes a refund to service users of charges
for past utility services, the taxes paid pursuant to this chapter on the amount of such refunded
charges shall also be refunded to service users, and the service supplier shall be entitled to claim
a credit for such refunded taxes against the amount of tax which is due upon the next monthly
return. In the event this ordinance is repealed, the amounts of any refundable taxes shall be borne
by the city.

G. Notwithstanding Subsections B and C above, a service supplier shall be entitled to take any
overpayment as a credit against an underpayment whenever such overpayment has been received
by the city within the three (3) years next preceding a deficiency determination or assessment by
the Tax Administrator, or during any year for which the service supplier, at the request of the
Tax Administrator, has executed a waiver of the defense of the statute of limitations with regard
to any claim the city may have for a utility users tax. A service supplier shall not be entitled to
said credit unless it clearly establishes, to the satisfaction of the Tax Administrator, the right to
the credit by written records showing entitlement thereto. Under no circumstances shall an
overpayment taken as a credit against an underpayment pursuant to this subsection qualify a
service supplier for a refund to which it would not otherwise be entitled under the one (1) year
written claim requirement of this section.

H. Notwithstanding the notice provisions of subsection (a) of this Section, the Tax
Administrator may, at his or her discretion, give written permission to a service supplier, who
has collected and remitted any amount of tax in excess of the amount of tax imposed by this
Chapter, to claim credit for such overpayment against the amount of tax which is due the City
upon a subsequent monthly return(s) to the Tax Administrator, provided that: 1) such credit is
claimed in a return dated no later than one year from the date of overpayment or erroneous
collection of said tax; ii) the Tax Administrator is satisfied that the underlying basis and amount
of such credit has been reasonably established; and, iii) in the case of an overpayment by a
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service user to the service supplier that has been remitted to the City, the Tax Administrator has
received proof, to his or her satisfaction, that the overpayment has been refunded by the service
supplier to the service user in an amount equal to the requested credit.

4.38.160 Appeals.

A. The provisions of this section apply to any decision (other than a decision relating to a refund
pursuant to Section 4.36.140 of this chapter), deficiency determination, assessment, or
administrative ruling of the Tax Administrator. Any person aggrieved by any decision (other
than a decision relating to a refund pursuant to Section 4.36.140 of this chapter), deficiency
determination, assessment, or administrative ruling of the Tax Administrator, shall be required to
comply with the appeals procedure of this section. Compliance with this section shall be a
prerequisite to a suit thereon. Nothing herein shall permit the filing of a claim or action on behalf
of a class or group of taxpayers.

B. If any person is aggrieved by any decision (other than a decision relating to a refund pursuant
to Section 4.36.140 of this chapter), deficiency determination, assessment, or administrative
ruling of the Tax Administrator; he or she may appeal to the City Manager by filing a notice of
appeal with the City Clerk within fourteen (14) days of the date of the decision, deficiency
determination, assessment, or administrative ruling of the Tax Administrator which aggrieved
the service user or service supplier.

C. The matter shall be set for hearing no more than thirty (30) days from the receipt of the
appeal. The appellant shall be served with notice of the time and place of the hearing, as well as
any relevant materials, at least five (5) calendar days prior to the hearing. The hearing may be
continued from time to time upon mutual consent. At the time of the hearing, the appealing
party, the Tax Administrator, the City Manager, and any other interested person may present
such relevant evidence as he or she may have relating to the determination from which the appeal
is taken.

D. Based upon the submission of such evidence and the review of the city's files, the City
Manager shall issue a written notice and order upholding, modifying or reversing the
determination from which the appeal is taken. The notice shall be given within fourteen (14)
days after the conclusion of the hearing and shall state the reasons for the decision. The notice
shall specify that the decision is final and that any petition for judicial review shall be filed
within ninety (90) days from the date of the decision in accordance with Code of Civil Procedure
Section 1094.6. If the City Manager fails or refuses to act on a refund claim within the fourteen
(14) day period, the claim shall be deemed to have been rejected by the City Manager on the
fourteenth (14th) day.

E. All notices under this section may be sent by regular mail, postage prepaid, and shall be
deemed received on the third calendar day following the date of mailing, as established by a
proof of mailing.
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4.38.170 Disposition of funds.

The utility users tax collected under and pursuant to the provisions of this chapter shall be
deposited and paid into the general fund of the city. (Ord. 5354 § 21, 2003: prior code § 5-
164.52)

4.38.180 No injunction--Writ of mandate.

No injunction or writ of mandate or other legal or equitable process shall issue in any suit,
action, or proceeding in any court against this city or against any employee or officer of the city
to prevent or enjoin the collection under this chapter of any tax or any amount of tax required to
be collected and/or remitted.

4.38.190 Remedies cumulative.

All remedies and penalties prescribed by this chapter or which are available under any other
provision of law or equity, including but not limited to the California False Claims Act
(Government Code Section 12650 et seq.) and the California Unfair Practices Act (Business and
Professions Code Section 17070 et seq.), are cumulative. The use of one or more remedies by the
city shall not bar the use of any other remedy for the purpose of enforcing the provisions of this
chapter.

4.38.200 Notice of changes to ordinance.
If a tax under this chapter is added, repealed, increased, reduced, or the tax base is changed, the
Tax Administrator shall follow the notice requirements of Public Utilities Code Section 799.

4.38.210 Future amendment to cited statute.

Unless specifically provided otherwise, any reference to a state or federal statute in this chapter
shall mean such statute as it may be amended from time to time, provided that such reference to
a statute herein shall not include any subsequent amendment thereto, or to any subsequent
change of interpretation thereto by a state or federal agency or court of law with the duty to
interpret such law, to the extent that such amendment or change of interpretation would require
voter approval under California law, or to the extent that such change would result in a tax
decrease (as a result of excluding all or a part of a communication service, or charge therefor,
from taxation). Only to the extent voter approval would otherwise be required or a tax decrease
would result, the prior version of the statute (or interpretation) shall remain applicable; for any
application or situation that would not require voter approval or result in a decrease of a tax,
provisions of the amended statute (or new interpretation) shall be applicable to the maximum
possible extent.

To the extent that the City’s authorization to collect or impose any tax imposed under this
Chapter is expanded or limited as a result of changes in state or federal law, no amendment or
modification of this Chapter shall be required to conform the tax to those changes, and the tax
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shall be imposed and collected to the full extent of the authorization up to the full amount of the
tax imposed under this Chapter.

4.38.220 Independent Audit of Tax Collection, Remittance, and Expenditure.

The City may annually verify that the taxes owed under this Chapter have been properly applied,
collected, and remitted in accordance with this Chapter, and properly expended according to
applicable municipal law. The annual verification shall be performed by a qualified independent
third party and the review shall employ reasonable, cost-effective steps to assure compliance,
including the use of sampling audits. The verification shall not be required of tax remitters
where the cost of the verification may exceed the tax revenues to be reviewed.

4.38.230 Interaction with Prior Tax

(a). Satisfaction of Tax Obligation by Service Users. Any person who pays the tax levied
pursuant to Section 4.38.020 of this Code with respect to any charge for a communication
service shall be deemed to have satisfied his or her obligation to pay the tax levied pursuant to
Sections 4.36.020 and 4.36.060 of this Code with respect to that charge. Likewise, prior to
September 1, 2009, any person who pays the tax levied pursuant to Section 4.36.020 and
4.36.060 of this Code with respect to any charge for a service subject to taxation pursuant to this
chapter shall be deemed to have satisfied his or her obligation to pay the tax levied pursuant to
Section 4.38.020 of this Code with respect to that charge. The intent of this paragraph is to
prevent the imposition of multiple taxes upon a single utility charge during the transition period
from the prior telephone users tax and cable television users tax to the new communication
users’ tax (which transition period ends September 1, 2009) and to permit communications
service providers, during that transition period, to satisfy their collection obligations by
collecting either tax.

(b) Collection of Tax by Service Providers. Service providers shall begin to collect the tax
imposed by this Chapter as soon as feasible after the effective date of the Chapter, but in no
event later than permitted by Section 799 of the California Public Utilities Code.

(c¢) Judicial Determinations. In the event that a final court order should determine that the
election enacting this Chapter 4.38 is invalid for whatever reason, or that any tax imposed under
this Chapter 4.38 is invalid in whole or in part, then the taxes imposed under Sections 4.36.020
and 4.36.060 (unless repealed) shall automatically continue to apply with respect to any service
for which the tax levied pursuant to this Chapter has been determined to be invalid. Such
automatic continuation shall be effective beginning as of the first date of service (or billing date)
for which the tax imposed by this Chapter is not valid. However, in the event of an invalidation,
any tax (other than a tax that is ordered refunded by the court or is otherwise refunded by the
City) paid by a person with respect to a service and calculated pursuant to this Chapter shall be
deemed to satisfy the tax imposed under 4.36.020 and 4.36.060 on that service, so long as the tax
is paid with respect to a service provided no later than six months subsequent to the date on
which the final court order is published.
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SECTION 2: Effective Date. This chapter, if approved by the electorate of the City of Glendale
at the General Municipal Election of April 7, 2009, shall become effective immediately upon the
declaration of the results of that election by the City Council of the City of Glendale.

SECTION 3: Amendment or Repeal. Chapter 4.36 of the Glendale Municipal Code may be
repealed or amended by the City Council without a vote of the people. However, as required by
Article XIIIC of the California Constitution, voter approval is required for any amendment
provision that would increase the rate of any tax levied pursuant to this Ordinance. The People
of the City of Glendale affirm that the following actions shall not constitute an increase of the
rate of a tax:

(1) The restoration of the rate of the tax to a rate that is no higher than that set by this
Ordinance, if the City Council has acted to reduce the rate of the tax;

(2) An action that interprets or clarifies the methodology of the tax, or any definition
applicable to the tax, so long as such interpretation or clarification (even if contrary to
some prior interpretation or clarification) is not inconsistent with the language of this
Ordinance;

(3) The establishment a class of persons that is exempt or excepted from the tax or the
discontinuation of any such exemption or exception (other than the discontinuation of an
exemption or exception specifically set forth in this Ordinance); and

(4) The collection of the tax imposed by this Ordinance, even if the City had, for some
period of time, failed to collect the tax.

SECTION 4. Severability. If any section, subsection, sentence, clause, phrase, or portion of this
Ordinance is for any reason held to be invalid or unenforceable by a court of competent
jurisdiction, the remaining portions of this Ordinance shall nonetheless remain in full force and
effect. The people hereby declares that they would have adopted each section, subsection,
sentence, clause, phrase, or portion of this Ordinance, irrespective of the fact that any one or
more sections, subsections, sentences, clauses, phrases, or portions of this Ordinance be declared
invalid or unenforceable.

SECTION 5. Ratification of Prior Tax. The People of the City of Glendale hereby ratify and
approve the past collection of the Telephone Users Tax and the Cable Television Users Tax
under Chapter 4.36 of the Glendale Municipal Code as it existed prior to the effective date of this
Ordinance.

SECTION 6. Execution. The Mayor is hereby authorized to attest to the adoption of this
Ordinance by the voters of the City by signing where indicated below.
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I hereby certify that the foregoing Ordinance was PASSED, APPROVED and
ADOPTED by the people of the City of Glendale, California voting on the 7™ day of April,
2009.

PASSED, APPROVED AND ADOPTED this _20th day of Apiil, 2009.

)

Mayor

ATTEST:

-rd

S cﬂw

STATE OF CALIFORNIA )
COUNTY OF LOS ANGELES )  SS.
CITY OF GLENDALE )

I, Ardashes Kassakhian, City Clerk of the City of Glendale, certify that the foregoing
Ordinance No. 5649 was passed by the People of the City of Glendale, California, at the
General Municipal Elections held onthe  7th day of April, 2009, and that the same was

passed by the following vote:

Ayes: Najarian, Quintero, Weaver, Yousefian, Drayman

Noes: None

Absent: None

-~ digClell
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